SUBJECT- R—Professional, administrative, and management support services

PLEASE READ THIS ENTIRE NOTICE CAREFULLY AS IT CONSTITUTES THE ONLY NOTICE THAT WILL BE ISSUED.  This requirement is being conducted in conjunction with the U.S. Department of Agriculture, Rural Utilities Services.  The Department of the Interior, GovWorks as an acquisition agent for the DOA, intends to competitively award a contract for DOA.  This is a combined synopsis/solicitation for commercial items prepared in accordance with the format in Subpart 12.6, as supplemented with additional information included in this notice.  This announcement constitutes the only solicitation; proposals are being requested and a written solicitation will not be issued.  The Solicitation Number is 1435-04-03-RP 71339.  The solicitation is issued as a request for proposals (RFP).  [STATEMENT OF OBJECTIVES]-1.0 OVERVIEW:  SECTION C – DESCRIPTION/SPECIFICATIONS/WORK STATEMENT

 

C.1.     BACKGROUND

 

The “Launching Our Communities' Access to Local Television Act of 2000,” Public Law 106-553 (the “Act”), was enacted on December 21, 2000.  The Act established the LOCAL Television Loan Guarantee Board (“Board”) to facilitate access, on a technologically neutral basis, to signals of local television stations for households located in nonserved areas and underserved areas.  The Act provides that the Board is composed of the Secretary of the Treasury, the Chairman of the Board of Governors of the Federal Reserve System, the Secretary of Agriculture, and the Secretary of Commerce or their designees.  

 

As authorized in the Act, the Board is developing a loan guarantee program (“Program”) pursuant to which in its discretion the Board enters agreements to issue Federal loan guarantees (in an aggregate amount not to exceed $1.25 billion) if the Board concludes that (1) the financial interests of the government are protected; (2) the borrower meets the Board’s underwriting criteria; (3)the loan is made to finance the acquisition, improvement, enhancement, construction, deployment, launch, or rehabilitation of the means by which local television broadcast signals will be delivered to a nonserved area or underserved area; (4) the proceeds of the loan will not be used for operating, advertising, or promotion expenses, or for the acquisition of licenses for the use of spectrum in any competitive bidding under section 309(j) of the Communications Act of 1934; (5) the proposed project, as determined by the Board in consultation with the National Telecommunications and Information Administration, is not likely to have a substantial adverse impact on competition that outweighs the benefits of improving access to the signals of a local television station in a nonserved area or underserved area and is commercially viable; and (6) with certain exceptions, the loan is provided by any entity engaged in the business of commercial lending; or is provided by a nonprofit corporation, including the National Rural Utilities Cooperative Finance Corporation, engaged primarily in commercial lending.

 

As directed by the Act, the Board has issued procedural regulations at 7 CFR PART 2200 and is developing substantive regulations on application procedures and minimum requirements.  The Board envisions that the borrower will submit an application providing comprehensive data about itself, the lender, and the transaction structure.  Pursuant to the Act:  (1) the repayment of the loan is required to be made within a term of the lesser of 25 years or the economical useful life of the primary assets to be used in the delivery of the signals concerned; (2) any loan guarantee issued by the Board may not exceed an amount equal to 80% of the loan, and (3) the value of collateral provided by the borrower is at least equal to the unpaid balance of the loan amount covered by the loan guarantee.  Although the Board expects to adopt a uniform guarantee agreement for all transactions, each loan guarantee may involve deal-specific modifications regarding credit support, covenants, and other matters.  

 

C.2. OBJECTIVE 

 

The Main Objective of this procurement is to provide the Board with experienced legal advisory services to prepare standard documentation and to advise and assist in the evaluation process determining which applicant is eligible to receive a loan guarantee under this Program, assist the Board in security arrangements for the protection of the government’s interests, assist and represent the Board in negotiating and drafting loan documents and closing documents for loan guarantee applications that are approved for guarantee, represent the Board as outside counsel at loan guarantee closings, and provide legal advice and services requested by the Board in connection with monitoring for legal compliance by the lender and borrower of any guaranteed loan. 

 

C.3. SCOPE OF WORK

 

C.3.1. DEVELOPMENT OF STANDARD APPLICATION, LOAN AND GUARANTEE FORMS

 

The Contractor shall furnish the necessary personnel, supervision and other services as required to provide the legal advice and services requested by the Board in connection with the development and use of a form application, model loan guarantee documents, and standard loan terms and conditions consistent with the statutory and regulatory requirements applicable to the Board.

C.3.2. SECURITY ARRANGEMENTS
 
The Contractor shall furnish the necessary personnel, supervision, and other services as required to provide legal advice and services requested by the Board with respect to implementing the provisions of the Act addressing the security provided for the protection of the government’s interests including through the promulgation of regulations, as appropriate, and the development of loan and security documentation.
 

C.3.3. TRANSACTION-SPECIFIC DUTIES

 

The Contractor shall furnish the necessary personnel, supervision and other services as required to provide the legal advice and services requested by the Board in connection with the evaluation and approval of the loan guarantee applications received during the period of performance.  With respect to the loan guarantee application, the Contractor shall review the guarantee application including all loan documents to ensure compliance with applicable law and the Program regulations and for substantive suitability and completeness in the context of the proposed loan transaction; advise the Board of any required or recommended modifications of the transaction structure or loan documents, and, as appropriate, recommend conditions that the Board should impose on any offer of guarantee to be issued; make legal determinations about the sufficiency of liens on assets pledged as collateral support for a guarantee; review all loan and guarantee closing documents to ensure that they are complete and in proper from and conform to the terms and conditions of guarantee approved and authorized by the Board; and advise on and take or recommend any other action deemed necessary or appropriate to ensure that the Board’s interests are properly protected, including but not limited to those necessary to ensure that the loan guarantee is structured and documented so that the Board’s financial interests are protected in the event of default of a guaranteed loan.  

 

The Contractor shall assist and represent the Board in negotiating and drafting loan documents and closing documents for loan guarantee applications that are approved for guarantee, and shall assist the Board in preparing any modifications to the Board’s regulations or guarantee documentation considered necessary or appropriate in connection with a transaction and approved by the Board.  

 

The Contractor shall represent the Board as outside legal counsel at the loan and guarantee closing for those applications that are approved by the Board for guarantees.  The Contractor shall provide the Board with an opinion customary in form and substance for each guarantee application for which an offer of guarantee is issued by the Board, including statements that the loan and guarantee documents are satisfactory in form and substance, authorized by applicable law and regulations, conform to the terms and conditions of the offer of guarantee and are ready for approval and execution by the Board.

 

C.3.4. MONITORING

 

The Contractor shall furnish the necessary personnel, supervision and other services as required to provide the legal advice and services requested by the Board in connection with the monitoring for compliance by either the lender or the borrower of any guaranteed loan. 

 

C.3.5. OTHER DUTIES

 

The Contractor shall report on demand to the Board or the Board’s Working Group regarding the status of any services performed under this contract.  The Contractor shall prepare for and attend meetings of the Board or the Board’s Working Group on an as-requested basis.  

 
ACQUISITION STRATEGY – The Government anticipates awarding one Indefinite Delivery Indefinite Quantity (IDIQ) contract with subsequent Time and Materials or Fixed Priced Delivery Orders.  It is estimated that any contract awarded as a result of this solicitation will be from the date of award to December 31, 2006.  HOW TO RESPOND:  GovWorks will conduct this acquisition utilizing a multi-phased approach.  The Initial Phase will consist of submission of capability statements by the interested parties.  An interested party must demonstrate that your organization is qualified to perform the work by providing a Capabilities Statement detailing 1. Key staff that will work on the contract (those contractor employees that will have primary responsibility for performing and managing the work,) 2. organizational experience and facilities, and 3. past performance (specific references for similar work that your firm has successfully performed within the past 12-18 months, including number, size and complexity of similar projects), adherence to schedules and budgets, effectiveness of program management, willingness to cooperate when difficulties arise, general compliance with the terms of the contracts, and acceptability of delivered products.  Include contract number or reference title, project name or description, period of performance, dollar amount, client identification with a point of contact and phone number that is current.  Please list past Federal Government Contracts – in the event adequate cost competition is not obtained, certified cost and pricing data may be required.
All references will be checked.  If references can’t be contacted, then the information is of no value.  An original plus five (5) copies of the Capability Statement are due March 5, 2003, by 4 PM, ET to Procurement Operations, Mail Stop 2510, Second Floor, 381 Elden Street, Herndon, VA, 20170. If delivery is made in person or by courier, the building has a security check in at the rear of the building, which may delay timely receipt of proposals.  Allow extra time for security check in when hand delivering documents.  An electronic copy of the Capability Statement may be sent by email to James.MacKay@mms.gov.  A Fax copy of Capability Statement will not be accepted.  Following the evaluation of the Capability Statements, only firms demonstrating the best experience, organizational capability and assigned key personnel to complete the work will be invited to continue on with Phase 2, which will be in the form of Technical and Cost proposals.  FORMAT FOR PROPOSALS – The Technical Proposal will be primarily in the form of an oral presentation, followed by a question and answer (Q&A) period as described below.  Those Offerors deemed by the Government to be capable and qualified to perform this type of effort, based on a review of the Qualification Statements, will be invited to give oral presentations.  While the Technical Proposal is mainly an oral presentation, there is a written portion.  The written portion consists of a summary of the oral presentation that is to be given, a proposed Performance Work Statement which will become part of any resultant contract, and a Program Management Plan (discussed below).  The Government will establish each Offeror’s presentation time and date by lottery and will inform each Offeror by telephone or FAX.  Please provide the name of the person to be notified along with the telephone and/or FAX number.  ORAL PRESENTATION CONSTRAINTS – Only the Offeror’s key project personnel will be allowed to participate in the oral presentation.  Key project personnel include only those persons who will be assigned to the contract.  Two additional people (i.e. chief executive officer, company president, legal representative, etc.) may attend, but will not be allowed to present at the oral presentation except in a brief company introduction that will not be evaluated.  It is anticipated that the key project personnel will answer the majority of the questions posed during the Q&A discussion session.  The two additional representatives may address any appropriate questions that arise during the discussion.  The time allowed for each Offeror’s presentation may not exceed one hour in length.  Upon completion of the presentation, the Government will caucus for up to one hour to discuss the Offeror’s presentation and to formulate questions.  The Government will ask these questions to the Offeror directly after the caucus during the Q&A discussion session.  The Q&A discussion will last approximately one hour.  ORAL PRESENTATION TOPICS – During the oral presentation the Offeror’s key project personnel should expound on the following topics:  (1) Discussion of the Offeror’s understanding of the background, objectives, and work requirements of the Statement of Work, (2) and techniques for completing each task, (3) Discussion which supports how each task will be evaluated for full performance and acceptability of work from the Offeror’s viewpoint, (4) Discussion of anticipated major difficulties and problem areas, along with potential recommended approaches for their resolution, and (5) Discussion on any perceived major logistical considerations pertinent to a demonstration of the team’s knowledge, competence, and capability to perform this effort as long as all information is presented within the one hour time limit.  The oral presentation should reflect the Offeror’s reasoning and approach to solving the objectives of this project.  The Government will assess the Offeror’s knowledge and understanding of the required tasks.  WRITTEN PRESENTATION SUMMARY AND PROGRAM MANAGEMENT PLAN – As stated above, you must submit a written summary of your oral presentation as described in (1) through (5) of Oral Presentation Topics.  The written summary should explain the subjects addressed during the presentation and not exceed ten pages in length.  Use bullets to highlight items and keep it concise and to the point.  We do not want an elaborate written discussion of your oral presentation.  Any documentation in excess of the ten (10) page limit will not be evaluated.  In addition to the summary, a Program Management Plan is required from each Offeror.  The Program Management Plan shall be simple, easy to read, and shall clearly and concisely describe project responsibilities and personnel, any proposed subcontracting arrangements, communication and coordination, scheduling of all tasks and subtasks, meetings, and deliverables.  All staff needed to conduct the work and produce all required products and deliverables must be identified.  FORMAT FOR PRICE/COST PROPOSAL – Your cost proposal shall be a separate volume from the written portion of your technical proposal.  It shall be submitted in an original and five (5) copies at the same time as the written potion of your technical proposal.  The due date for submission of both Technical and Price/Cost Proposals is April 4, 2003 East Coast Time 4:00 P.M.  Electronic submittals are acceptable.  Your cost proposal shall clearly indicate the proposed labor categories, hours and rates for this effort.  ASSUMPTIONS, CONDITIONS, OR EXCEPTIONS – Offerors must submit, under separate cover, all (if any) assumptions, conditions, or exceptions with any of the terms and conditions of their statement of work.  If not noted in this section of your proposal, it will be assumed that the Offeror proposes no assumptions for award, and agrees to comply with all of the terms and conditions as set forth herein.  It is not the responsibility of the Government to seek out and identify assumptions, conditions, or exceptions, buried within the Offeror’s proposal.  Oral Presentations are expected to take place the week of April 28, 2003.  PROPOSAL EVALUATION CRITERIA – Each Offeror’s proposal is evaluated according to the factors shown below.  While the price/cost factor will be an important part of the selection decision, non-price/cost evaluation factors are significantly more important than the price/cost factor.  However, price/cost will become increasingly important as proposal evaluation ratings for technical factors approach equal.  Factor A, B, and C are roughly equal to each other; factor D is slightly less important.  Sub-factors listed under each factor are of equal importance to each other.  A. Technical Approach – 1.  Understanding of the work, including creativity and thoroughness shown in planned execution of the project; 2.  Discussion of specific methods and techniques for completing each discrete task including the comprehensive performance work statement and contract work breakdown structure that identifies the services to be delivered to meet program and mission requirements set forth in the SOO; 3.  The degree to which the technical approach clearly demonstrates how implementation of proposed solutions will improve delivery; 4. Anticipation of potential problem areas, and creativity and feasibility of solutions to problems; 5. Discussion of logistics, schedule, and any other issues the Government should be aware of; 6. Quality of the Program Management Plan and allocation of personnel and resources.  B.  Past Performance – 1.  The organization’s history of successful completion of similar projects; 2. The quality of cooperation between your organization and it’s clients.  C. Key Personnel Qualifications – 1.  The currency, quality and depth of experience of individual personnel in working on similar projects.  A similar project is meant to convey similarity in topic, dollar value, duration, and complexity; 2. Quality and depth of education; experience on other projects which may not be similar enough to include in response to C.1. (immediately above) but may be relevant; D. Organizational Experience/Contractor’s Capability – The degree of comparability of past dollar amount.  Supporting subcontractor’s consultants and partners will be considered.  E. Price/Cost.  CONTRACT AWARD – Contract award shall be made to the responsible Offeror whose offer, in conforming to this RFP, provides an overall best value to the Government, technical evaluation factors, and cost considered. The Government’s objective is to obtain the highest technical quality considered necessary to achieve the project objectives, with a realistic and reasonable cost.  Technical evaluation factors are more important than cost; however, between substantially equal technical offers cost becomes a major consideration in selecting the successful Offeror.  Questions should be sent via fax or Email as soon as possible to:  James.MacKay@mms.gov.  Please include with your question(s) your full name, the RFP number and title, your organization, complete address with telephone and FAX numbers.  Telephonic questions or requests will not be accepted.  Address for receipt of offers:  Gov.Works/Department of the Interior, Procurement Operations Branch, MS 2510, 381 Elden Street, Herndon, VA 20170, Attn:  James E. MacKay.  The solicitation document and incorporated provisions and clauses are those in effect through Federal Acquisition Circular 97-20.  The following provisions and clauses apply to this acquisition: 1) 52.212-1, Instructions to Offerors-Commercial (OCT 2000); 2) 52.212-3 Offeror, Representations and Certifications-Commercial Items; 3) 52.212-4, Contract Terms and Conditions-Commercial Items (APR 1998); with an addendum; and 4) 52.212-5, Contract Terms and Conditions Required to Implement Statutes or Executive Orders Commercial Items (AUG 2000).

